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The 2002 Klamath Fish Kill  
Too Little Water = 32 Miles Of Doomed Spawners 
70,000 dead fish  = ~$100 Million in damages from 

closed ocean fisheries in 2006 
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What the Klamath Agreements Mean for Salmon 

 Between 130,000 and 230,000 acre-feet of additional 
water annually to aid salmon recovery -- more in many 
years than under the current ESA BiOp minimums. 

 The restoration of more than 600 stream-miles of once 
fully-occupied salmon habitat above the Klamath Dams, 
with as many as 100,000 more salmon returning each year. 

  Far better water quality with the toxic algae-filled, warm-
water reservoirs behind the dams gone. 

 A restored Klamath River salmon fishery able to support 
salmon-fishing communities over 700 miles of California 
and Oregon coastline.  More fishing jobs and more stable 
coastal, Tribal and in-river communities. 
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Klamath Agreement Myths and Facts 

There have been many scare stories, perpetuated by 
myths and simplistic sound bites, about the Klamath 
Agreements.  Some have now even become deeply 

held beliefs, BUT…… 

Few are sustained by any of the facts. 

Here are some of the worst. 

4 



 Myth:  The Klamath Basin Restoration Agreement 
(KBRA) is unnecessary.” 

 Facts:  Dam removal alone cannot restore the 
Klamath’s severely damaged salmon runs.  The dams 
do not store water to any significant degree. Dam 
removal alone would not have prevented the 2002 fish 
kill, caused primarily by lack of water. 

 Only more water in the lower river, through 
permanent reductions in irrigation withdrawal in the 
upper basin, will truly prevent future fish kills. The 
KBRA does this. 
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  Myth: “The KBRA provides water guarantees for Klamath 
Project irrigators but no water guarantees for fish.” 

  Facts:  False.  Fish have two very strong water guarantees under 
the KBRA.  The Klamath Project irrigators are only “guaranteed” 
to receive less water in the future, particularly in dry years, than 
they did in the past.  For every acre-foot of water shifted away 
from irrigation, that is one more acre-foot of water “guaranteed” 
for the fish.  More instream water will thus stay instream – there 
is nowhere else for it to go!  Also the fish get their additional 
“environmental water” up front through an Interim Water Bank – 
another major “guarantee” for fish (KBRA Sec. 20.4).  

  Farmers get only somewhat more security that they will get what 
will be a lesser amount of water – but never any absolute 
guarantees. The federal ESA and Clean Water Act preempt. 
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The guarantee of less water diversion is also 
a guarantee of more water for fish.  The KBRA  “cap” 

is a maximum, not a guarantee. 
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 Myth:  “The KBRA flows regimes are not based on 
science.” 

 Facts: There is a huge body of peer-reviewed science 
to support these KBRA flows as benefiting fish.  See 
KBRA Sec. 12.2.7.A and the “KBRA Science White 
Paper” at www.klamathriverrestoration.org.  See also 
KBRA Appendix E-5 for actual flow model runs and 
flow projections under different assumptions. 

  Frankly, there is much less science supporting any of 
the KBRA’s critics.  Many key scientists once critical 
of the KBRA now support it. Only two still oppose it. 
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  Myth: “The KBRA ‘locks in’ lease land farming on the 
national wildlife refuges.” 

  Facts:  Lease land farming on Lower Klamath and Tule 
Lake National Wildlife Refuges was ‘locked in’ back in 
1964, with the passage by Congress of the Kuchel Act (PL 
88-567, 16 U.S.C. § 695m).  It is 45 years too late to ascribe  
‘locking in’ the lease lands program to the KBRA.  

  The KBRA would actually improve the national wildlife 
refuges by – for the first time ever – giving them a 
guaranteed water supply, making “wildlife and refuges” 
legal purposes of the Klamath Irrigation Project, and 
creating a dedicated stream of lease revenues to USFWS 
Refuge Managers to help them mitigate farming impacts on 
wildlife.  The Refuge Managers fully support the KBRA. 
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 Myth: “The KBRA is full of subsidies and pork for 
certain special interests.” 

 Facts:  In every instance, what opponents call 
“subsidies” and “pork” are merely the exchange 
benefit for what certain stakeholders are permanently 
giving up – valuable water and senior water rights.  It 
is hardly surprising that those who are giving these 
valuable rights up wanted something in return.  This is 
how deals are made.  Most of those so-called 
“subsidies” are for water and power conservation 
programs, Tribal economic development, mitigation 
for dam removal impacts and renewable energy 
projects.  These projects all have merit in themselves. 

10 



  Myth: “The KBRA would undermine the Endangered 
Species Act (ESA).”  

  Facts:  Completely untrue.  The KBRA is a mere 
restoration contact.  By law, no mere contract can change 
Congressional laws to any degree. The KBRA itself states 
that it will comply with the ESA and all other applicable 
laws (Sec. 2.2.1).  Any of the mechanisms landowners 
might use to provide stronger protection from later ESA 
problems in return for helping fish (such as HCPs) are all 
standard ESA mitigation incentive tools many already use.  
And finally, nothing in the KBRA is pre-decisional in any 
way on any ESA issue (Sec. 2.2.6).  

  The ESA and the KBRA work together.  They do not 
compete.  At all times the KBRA must be implemented in 
accordance with law, including the ESA.  Fish get the 
benefit of whichever provides the most water in each year. 
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 Myth:  “The Klamath Hydroelectric Settlement 
Agreement (KHSA – the dam removal agreement) 
contains so many loopholes and off-ramps that dam 
removal is never likely to occur.” 

 Facts:  What opponents call “loopholes” and “off-
ramps” are, for the most part, standard environmental 
analysis and permit requirements (like NEPA, CEQA, 
CWA and the ESA) that any project of this magnitude 
would have to abide by. And if any of these pre-
conditions cannot be met, there are backup plans in 
each case. All are manageable – and inevitable.  Any 
alternative route would normally require most or all of 
them. 
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Friends of the River Flow Chart  --  Is this scary? 
Some Done, Some Easy, Some Hard Yet Likely Unnecessary 

BUT ALL ARE DOABLE 
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  Myth:  “2020 is too long to wait for Klamath dam removal.  
The dams could come down by 2015.” 

  Facts:  This is just purest wishful thinking. This is the largest 
dam removal project in history -- and will take time.  Other 
smaller dam removal projects (Savage Rapids, Condit, Elwha) 
have taken much longer. But 2020 is not the “start” date for 
removal, it is the year dam removal will be completed and the 
river will run free for the first time in 100 years.  Work on dam 
removal actually began years ago, as part of the FERC process. 

  The only way this process could be speeded up is by 
Congressional and Legislative over-rides of numerous 
environmental laws.  This is precisely what the “alternative” 
dam removal proposals would require.  It is not, however, what 
the KHSA would do.  KHSA abides by all environmental laws. 
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 Myth:  “There are no interim measures to protect 
fish and wildlife until dam removal occurs.” 

 Facts: The Hydro Agreement (KHSA) contains a 
number of interim measures to protect fish and 
wildlife until the dams can be removed (Appendices 
C & D).  PacifiCorp has agreed to pay several million 
dollars/year to fund these measures under the KHSA. 

 No other route to dam removal would provide for 
interim protective measures.  FERC has already 
denied formal petitions for such measures, and 
FERC policy is not to require them on annual 
extensions.  On this, FERC has always been upheld. 
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 Myth:  “There are no fish restoration goals in the 
KBRA.” 

 Facts:  False.  Clear fish restoration goals are set forth 
in the KBRA in several places (see KBRA Secs. 9.2.1, 
9.2.6 and 20.4.3.A.ii as examples), but will also be set 
forth in much more detail in the Fish Restoration Plan, 
Fish Reintroduction Plan, and Fish Monitoring Plans.  
There will also be an Oregon Salmonid Reintroduction 
Plan tiered off the KBRA that will become an Oregon 
State regulatory policy document.  The KBRA is just a 
“framework” for those later Plans – much more detail, 
including numerical goals, will be required for these 
Plans themselves. 
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 Myth: “This is a $1 billion project – it’s too 
expensive.” 

 Facts:  The $1 billion “scare number” is the whole 
budget for the first 10 years combined – or about 
$100 million/year.  Of that, about half ($50 million/
year) already comes to the basin through multiple 
programs, which will be reprogrammed and better 
coordinated through the KBRA. 

 Total Actual Additional Money?  = $50 million/
year. 

 Cost of Doing Nothing? =  Continued crises, more 
fisheries collapses, more farming collapses and 
perpetual conflicts = costs a lot more than the costs 
of permanently solving these problems! 
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And from some proponents…. 

  Myth:  “The Klamath Settlement will ‘solve all the 
problems’ and ‘end all the conflicts’ in the Klamath.” 

  Facts:  Nonsense. There will still be water problems in the 
Scott, Shasta and Trinity Rivers to deal with, still be 
problems in getting through periodic droughts, still be 
numerous unresolved Oregon Water Adjudication issues, 
and inevitably be other land use conflicts.  And it won’t 
resolve the refuge lease lands problems.   

  The  Settlement does attempt to: (1) remove dams and 
resolve some of the worst water conflicts, as well as; (2) set 
up a dispute resolution process for resolving other problems 
later, if possible.  But it is no panacea.  Don’t worry  -- 
there will still be plenty of issues to fight over. 



What the Klamath Agreements Will  
Help to Avoid in the Future 
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Why Not Just Do It All Through FERC? 
  FERC has never, in its entire history, ordered a dam down 

against the wishes of the Applicant for a new license – not 
once!  A negotiated Settlement is always necessary. 

  FERC will NOT order any interim measures – just roll 
over the same license indefinitely.  23 annual extensions is 
the current FERC record on a dam, and still counting. That 
could happen here too. 

 Relying on the both States to deny 401 Certification is a 
high-risk, all or nothing gamble.  Most likely outcome? 
Many years of litigation (with no mitigations) and then 
partial relicensing of J.C. Boyle in Oregon -- the most 
valuable dam with the fewest CWA problems. 
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What are the Proposed Legislative 
Alternatives for Dam Removal? 

  Flaws of the Klamath Conservation Partnership removal bill: 
1.  It requires a federal condemnation and buyout of PacifiCorp’s 

four dams, which then must be paid for ‐‐ making dam removal 
$60+ million more expensive than the KHSA.  Once its dams 
were federally seized, this relieves PacifiCorp of its $200 million 
obligation toward dam removal under the KHSA.   

2.  It would require complete federal funding – the proposed 
funding sources are both tied to the KHSA and would not be 
available once PacifiCorp is federally bought out.  The KHSA 
requires NO federal money for dam removal. 

3. Achieving the 2015 removal date could ONLY be done by: (1) 
preempting NEPA, CEQA, the Clean Water Act and other 
environmental laws.  This would set a terrible precedent. 

4. No mechanism for interim measures – FERC has already denied 
such a petition and will not order them. 

21 



What Are the Alternatives to the KBRA? 
  There is no proposed alternative that would achieve the same 

permanent water reforms, i.e., between 130,000 to 230,000 
acre-feet more water in the river for fish by permanently 
capping irrigation withdrawals, retiring water rights, and 
creating new upper basin storage. 

  ESA restrictions are only as good as your ability to win every 
lawsuit and every appeal, every time.  The ESA is 
fundamentally reactive, not proactive.  Permanent water 
reforms  -- and salmon recovery -- require much more. 

  ESA-required water for fish has been LESS than under the 
KBRA for 4 of the last 8 years, had it been in effect.  The 2002 
massive fish kill occurred under the ESA.  It would probably 
not have occurred had the KBRA then been in effect. 
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For more informa=on go to: 

  For information on the two Agreements, the science 
behind them and how they compare to alternatives:  

              www.klamathrestoration.org  

  For the Klamath Settlement Agreements themselves, 
including a neutral summary: 

              www.edsheets.com  
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